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PEKOMEHIALIAN
AJIBOKATAM 110 B3AUMOJIENCTBHIO
CO CPEJICTBAMH MACCOBO MTHO®OPMALINHU

AJIBOKAaTCKOE M JKypHAJIUCTCKOE COOOLIECTBAa IMPHUBEP)KEHBI LIEHHOCTSAM IIpaBa U IPABOBOIO
rocynapctBa. [lo poay cBoel aedTenbHOCTH aJBOKaThl IPU3BAaHbI OOecneuuBaTh IpaBa U
3aKOHHbIE HMHTEpechl IpaxaaH, a npencrasutenn CMU — mpaBo rpaxkaaH Ha IOJIydeHUE
uH(popManuu. AfBokaTaMm clieyeT MOHUMaTh 0coOeHHOCTH nearenbHocTd CMU u yuutbiBaTh
3Ty creuu(uKy B CBOMX B3aUMOOTHOILEHUSIX C HUMH.

Hcxons M3 KOHCTUTYLMOHHOIO IIpaBa KaxkJIoro (B TOM YHCIE M aJBOKara) Ha cBoOOAy
camoBblpakeHusi, Coper ®IIA cuumTaeT HEJONMYCTUMBIM BBEACHHME KaKMX-THMOO OrpaHMYEHUN
(xkpome Tex, urto mpexaycMoTrpeHbl Konctutynueil Poccum) mpaBa ajBokaTa H3jaratb CBOE
MHEHHME B CpeJICTBaX MAaccOBOM MH(OpManuM MO aKTyalbHOH COLMAIIbHOW, MOJUTUYECKOH U
PaBOBON NpoOIEMaTHKE.

Bwmecte ¢ TEM, KOPIIOpaTUBHAA KYJIbTypa aJIBOKAaTCKOI'O C006III€CTBa nmpeamnogaracTt CJIeA0BaHuC
06IHI/IM KpUTCpUAM, MNOAYHMHCHHBIM O6HICI>1 MHUCCHMM MW HA3HAYCHUIO aJIBOKATYPbI, KOTOpas
SIBIIICTCS HEMOJIMTHYSCKOU OpraHH3aHHeﬁ U CyHIECTBYCT IJId OCYHICCTBJICHUSA IOpH,Z[H‘IGCKOfI
3alllUTHI IIpaB U CBO60)I YCJIOBCKaA.

SIBnsAACh ~ WMHCTUTYTOM  TpaXJaHCKOTO  OOIIecTBa,  aJBOKaTypa  OCTaeTCs  BaKHBIM
WH()OPMAITMOHHBIM HCTOYHHKOM O 3aKOHOJATEIBHBIX MPOIECCaX, COCTOSHUU TMPABOCYAMS, a
TakKe peanu3aluy U 3alluTe MpaB U cBOOOA rpaxaaH. [lyonuuHas QyHKIMs, CBA3aHHAs C
MPEeIOCTaBIeHUEM YKa3aHHOW HWH(MOpMALUU, SBISETCS MPOJIOIDKEHHEM MPOQecCHOHANTBHON
NesATeTbHOCTH aaBokarta, B cBsizm ¢ yeM CoBer DIIA cumTaer HEOOXOIUMBIM MPEIIOKHUTH
KOJUIeTaM CJIeAYIOIINe PEKOMEH 1AM 1o B3aumoeicTeuio co CMU.

1. ConeiicTBue npeacrapuresim CMU B ux aesiTeJIbHOCTH

AnBOKaTy HE pEKOMEHJyeTcs OTKas3biBaTh mpexacrasurenssMm CMHM B npenocrtaBieHun
uH(pOpMallMK, COCTABIAIONIEH MyOJUYHBIA HMHTEpEC, 3a HCKIIOUEHHUEM CiydaeB, KOrja Takas
uHpopManus sBisieTcs NpodecCHOHANBbHOM TalHOW WM MOXKET MOBPEAUTh HHTEepecam u

penyranuu J0BECpUTCIIA.

AnBokat MoxeT oOmarbes co CMU Ha nro0ble Tembl, BOIHYIOIIME OOIIECTBO (HAMpHUMeEp,
pa3BUTHE OOIIECTBEHHBIX WHCTUTYTOB WJIM TOJTUTHYECKUX OpPTaHU3AIMK, BBICTYIJICHHE OT
MMEHHU OpTraHW3alllid, MPEICTABISIONMNX HHTEPECHl Pa3IUYHBIX PEIUTHO3HBIX, PACOBBIX WIIH
Ipyrux rpynm). B cBere monb3bsl uisi OOIIECTBa TaKoe IOBEACHHE aJIBOKATa SIBISETCS

MOJIHOCTBIO OIIpaBAaHHBIM.
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B otHomenusx ¢ mpexacraButensimu CMU agBokathl JODKHBI CTPOTO TPHUACPIKUBATHCS HOPM
ATHKH, YBaXKas MpaBo oOIIecTBa Ha MoyiyueHre nHpopMaruu. AJIBOKAT BIIPaBe MPEIOCTABIATh
CMU TOYHYIO M JIOCTOBEpPHYIO HH(POPMAIUIO, MPH YCIOBHUU, YTO STUM HE HAPYIIAOTCS
00s3aHHOCTH aJIBOKaTa Tepe]] KIHNCHTOM, IPYTMMH aJBOKaTaMH, CyJIOM HWIH CHCTEMOM
npaBocyaus. [Ipyu 3ToM Bce 3asBICHUS aaBOKaTa JOJDKHBI OBITH bona fide (moOpocoBecTHBIMH,
YECTHBIMH) U CJICTIaHbI 0€3 3J10r0 YMBICIIA WIIA CKPBITOIO MOTHBA.

B cnywae, ecam amBokaT HE MOXKET IPEIOCTaBUTh HEOOXOAMMYIO HH(POPMALUIO B CHITY
HEIOCTaTOYHON KOMIIETEHTHOCTH B KOHKPETHOM BOIPOCE, ILIE€IECOO0pPa3HO MO BO3MOKHOCTH
ykazaTh npeacrasutenro CMU 6osiee KOMIETEHTHBIA HCTOYHHK.

AI[BOKaTaM CJICAYCT THIATCIIBHO TI'OTOBHUTBHCA K BBICTYIUICHUSAM B CMH: 1o BO3MOXHOCTH
06FOBOpI/ITI) C XYPHaJIUCTOM BOIIPOCHI, HA KOTOPLIC OH I'OTOB OTBCYATBH, 4 TAKKC IMPCATIOXKUTH
MNpeaACTaBUTHb OKOHYATCIBHBIA TEKCT BBICTYIIJICHUS Ha COrjlaCoBaHuc€ BO n30eKaHue
HeTOYHOCTEH U omnbOok. JKemaTeabHO 3apaHeC OTBCCTU BOIIPOCBHI, Ha KOTOPLIC aJIBOKAT HC
BIIpaBC JaBaTb OTBCTLI.

2. Cj10BO aIBOKATA JI0JI’KHO OBITH CJIOBOM MpaBa
AnBokaThl JOJKHBI BeicTynaTe B CMU ¢ mo3uiuum npasa.

AJZIBOKaTaM PEKOMEHJIYETCs BO3IEPKMBATbCS OT PAJUKAIbHBIX IOJUTHYECKUX 3asBICHUN U
BoicTytuieHHd B CMM, onHako OHM MOTYT BBICTyNaTb B 3alllUTy HMHTEPECOB Pa3JINYHBIX
COLIMAJIBHBIX TPYIII, UMEIOLIUX 1IeJIbI0 BHECTU M3MEHEHHUs B JECHCTBYIOIIEE 3aKOHOJIATENIbCTBO,
MOJIMTUKY YIPABJIEHUS WM MPUBJIEYb BHUMaHUE OOIIECTBEHHOCTH K KakoMy-Iubo Bompocy. B
ITHX CIIy4asX aJBOKAT TaKyK€ UMEET ITPaBO KOMMEHTUPOBAThH X0/ Pa3BUTHS JEJIa.

AI[BOKE[T AOJKCH NaBaTb TOYHYIO IMPAaBOBYHO OLICHKY IMPOTUBO3dKOHHBIM W HNPOTUBOIIPABHBIM
I[GﬁCTBHS[M, HaITpaBJICHHBIM ITPOTHUB JIUYHOCTH, YIICMJIAIONIUM ITIpaBa U CBO6OI[BI YCIO0BCKaA.

B cj1ydac, €CJIM HOPMbI KOHKPETHOTI'O 3aKOHA BXOJAT B MPOTHBOPEYNEC C KOHCTUTYIIMOHHBIMU U
MCKAYHAPOAHBIMU HOPMAMHU, 3aKPCIUIIOIIUMU TIpaBa YCJIOBCKA, a/IBOKAT HOJI?KCH BBICTYIIATH C
TOYKHU 3pCHUS 3allIUTHI IIPpaB YCJIOBCKA.

AJIBOKAT BIIpaBe JJaBaTh CBOM KOMMEHTApHH IO TIOBOAY COCTOSIHUSI COBPEMEHHOTO MPaBOCYAUS,
3G (HEKTUBHOCTH CYLIECTBYIOIIMX 3aKOHOB, CPEJCTB Cyl€OHOM 3alUThl, CUCTEMbl HAaKa3aHUM U
JIpPYTUX DJJIEMEHTOB IPAaBOBOM CHUCTEMBI, a TAaK)KE PA3PELICHHBIX CIIOPOB II0 TPAXIAAHCKUM U
YTOJIOBHBIM JI€JIaM.

3. B orHomennu co CMMU agBokar npeacrasJisieT npogeccuoHaJIbHOE CO001eCTBO, HO

BBICTYIIATb OT €0 UMEHHU MOKET, TOJIbKO 06.1182]37[ CymeCTBY OIUMHA IMMOTHOMOYMSAMHA

AZBOKaT orpaHuueH TpeOoBaHUSAMH MpodeccuoHaabHON 3TUKU. Brictynas B CMU, oH nomkeH
JaBaTh ce0e OTYET B TOM, UTO IO €r0 BBICTYIUICHHUIO CYISIT 000 Bcel kopropauuu. Beicka3biBas
MHEHHE [0 TOMY WM HHOMY BOIIPOCY, OH JAOJDKEH YTOYHHUTh, Yb€ 3TO MHEHHME — €ro
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COOCTBEHHOE WJIM KOHKPETHOTO OpraHa (OpraHu3alliH), KOTOPBIA OH MpPEICTaBiseT. AJBOKAT
BIIPAaBE BBICKA3bIBaTh COOCTBEHHOE MHEHHUE, HO TIPU ITOM Ka)KIIbli pa3 JOJDKEH YTOYHSTh, YTO
9TO €ro JWYHas TMO3WIHS, a HE MO3HIHUS BCEro cOOOIecTBa WM OPTaHHU3AIMK, B KOTOPOH OH
paboraer.

AI[BOKaT HE AO0JIDKCH BBOJHMTH 06H_IeCTBCHHOCTB B 336J’Iy>I(I[eHI/Ie OTHOCHUTCJIIbHO 3HAYUMOCTH U
ITOJTHOMOYHH npeaAcCTaBsICMOIo UM OpraHa, OpraHmu3aiuu, HpO(l)CCCI/IOHaJ'IBHOFO 06pa3OBaHI/I5[.

OO1ecTBEHHBIM U MPOQECCHOHAIBHBIM aJIBOKATCKIM OOpPa30BaHUSM PEKOMEHIYETCS IPU
npenocrapnenuu uHGopmammu s CMU yka3wpiBaTh, HHTEPECHl KAKOHW YaCTH aJBOKATCKOTO
C000I1IeCTBA OHU MTPEJICTABJISIOT.

4. I1Iy0in4HOe BHICKA3bIBAHNE 0 BHYTPEHHUX NMPO0/IeMax c0001ecTBa HEITUHYHO

AIIBOKaTI)I AOJDKHBI BO3JCPKUBATLCA OT BBICKQ3BIBAHUM OTHOCHUTEIIHLHO BHYTPCHHUX HpO6H€M
coobmectBa B CMMU, paccunTaHHBIX Ha IIHMPOKYI ayautoputo. IlocraHoBka Takux mpobiiem
YMECTHa JIMILb B KOPIOPATUBHBIX U CHEIMATIbHBIX CPEACTBAX MACCOBOM MH(pOpMAIIHH.

AJBOKaTy cleayeT BO3ICPKUBATHCS OT HETaTHBHBIX XapPaKTEPUCTUK TMPU OICHKE ACWCTBUMI
KOJUIET, 1a)K€ €CJIM OHU MPEJICTABIISIOT UHTEPECHI €r0 MPOIECCyalbHBIX MPOTUBHUKOB. [1oApbIB
WIA yMaJleHHEe aBTOPHUTETa WieHa COOOIIecTBa MPOTUBOPEYUT HOPMaM MpoQecCHOHATHHON
STHUKHU.

5. MHeHne aaBoOKAaTAa J0JAKHO ObITHh B3BelIECHHBIM 1 KOMIIETEHTHBIM

KommenTapuu coObiTuit min ¢GakToB JOJKHBI OBITh KOHKPETHBIMU M KOMITIETEHTHBIMU. [Ipexie
YeM BBICKa3aThb COOCTBEHHYIO) TOUYKY 3pEHHUs, HEOOXOIMMO TOYHO, 0€3 TMOJIUTHYECKHUX,
KOPIOPATUBHBIX WU TPYIIIIOBBIX OLIEHOK, H3I0KHUTH (Paldyny nena.

W3narast cBOIO TOYKY 3pEHUs, CIeQyeT Oonuparbcs Ha (akThl, JEHCTBYIOIIME HOPMBI 3aKOHA U
IIPaBONIPUMEHUTENBHYIO IIPAKTUKY.

JlaBasi ”HTEPBBIO, BBICKA3bIBasi MHEHHUE Ha MIPeCcC-KOH(EPEHIINAX, BHICTYIAs B paino-3dupe uin
Ha TEJICBUJICHUU, a/IBOKATY CIIEyeT U3JlaraTh CBOIO MO3HIIMIO TOYHO, SICHO M KPaTKO, YTOOBI OHA
OblIa TOHATHA Jake HE MOATOTOBICHHBIM B MPABOBOM OTHOIICHHWH JIOASM. Ha yTouHstonue
BOIPOCHI, KaCAKOIIMECS MPABOBBIX aCIIEKTOB, CIEAYET /1aBaTh YETKUE U KOHKPETHBIE OTBETHI.

AJIBOKaT HE HECeT OTBETCTBEHHOCTH 3a BO3MOXKHYIO HHTeprperanuio CMU ero myOGnuuHbIX
BBICTYIJIEHUH. TeM He MeHee, O0IIasch ¢ JKypHAIUCTaMHM, J1aBasi KOMMEHTApHH MO TOMY WU
MHOMY IIPaBOBOMY BOIIPOCY, a/IBOKATy, IO BO3MOXKHOCTH, CJIEIyeT CIEAUTH 3a TeM, 4TOOBI €ro
cJI0Ba He ObUIN MPETOAHECEHbl MACCOBOM ayIUTOPUU B UCKAKEHHOM BH/IE.

BBICTYHJ'IeHI/ISI C KOMMCHTApHusMHU II0 CYHICCTBY «TPOMKHUX» JECJI, B KOTOPBIX aJBOKAT HE
Y4acCTBYCT, HY6J'II/I‘{H€[$I OICHKa CyHmecTBa 39THUX JCJI, BBICKA3BIBAHUC O BHHOBHOCTU WJIA
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HEBHHOBHOCTHU 00BUHSIEMBIX pacuCHUBacTCA aIBOKAaTCKHUM COO6I.H€CTBOM Kak
HGHpO(i)eCCI/IOHaJII)HOC IMOBEACHUE U 3aCIYKUBACT IMOPHULIAHUS.

6. Ucnonb3oBanne CMU B npodeccHnoHATBHBIX HeIX JOMYCKAaeTCs TOJAbKO B PAMKax
0o0ImMX NpaBuiI NPo(hecCHOHAIBLHOM ITHKH

Honocs no CMU urpopManuo 1Mo KOHKPETHBIM JielaM O CYACOHBIX Cropax OpraHu3aluid U
rpaXJaH, CIEACTBEHHBIX UM HWHBIX MPOLECCYaNIbHBIX  JIEHCTBUSAX, aJBOKAT  JIOJKEH
PYKOBOJICTBOBATBHCSl MPE3YMIIIIMEHI HEBUHOBHOCTH, HE JOMYCKaTh HEOOOCHOBAHHBIX, HE
MOJKPEIUICHHBIX TOYHBIMH ()aKTaMd W MaTephaliaMu Jella CYKICHUH W yMO3aKIIIOUeHUH,
coOnroaaTh TallHy CIENCTBUS M aJBOKATCKYIO TailHy (B TOM 4YHCIE, €CIId Pe4Yb HJET O €ro
MPOLECCYaTbHBIX MPOTUBHUKAX).

B cnywae oOpamenus k anBokary mpeacraButeneit CMUW HemocpeACTBEHHO A0 WM TOCIE
cyneOHOro pazOupaTeNbCTBA 1O KOHKPETHOMY JIelly, TJ€ OH TPEICTAaBIISET WHTEPECHI
JIOBEPUTEIISl, A/IBOKATy HE CIIENYyeT YKJIOHAThCA OT IPEAOCTaBleHUs KoMMeHTapus. OgHako
TaKOH KOMMEHTapuil BCEr/ia JIOJDKEH OBITh HAIpPaBIIEH Ha 3alllUTy MHTEPECOB €r0 JOBEPHUTEIS,
MPEIOTBPAIICHUE pPACIIPOCTPAHCHUS HWH(POPMAIUH, TOJPHIBAIONICH YeCTh, ITOCTOMHCTBO U
JICJIOBYIO PEIYTALUIO IOBEPUTENSI U CAMOT0 aJIBOKATA.

ITpu BBICTYIIIIEHUM B CYZ€E aJIBOKAT JOJDKEH BO3JEP/KUBATHCSA OT MHOT'O MHEHMSI O CYILLECTBE Jieia
KJIMEHTAa 110 CPABHEHHUIO C TEM, KOTOPOE paHee BbICKAa3bIBATOCh UM IyOJIMYHO. B myOauuHbIX
BBICTYIUICHHSX IIOCIIE MPOIEcca a/IBOKAT HE JIOJDKEH BBICKA3BIBATh TOUKY 3PEHHS OTIMYHYIO OT
TOM, KOTOPOH OH NMPUAEPKUBAICA B CYE.

7. Ucnonb3oBanue CMMU B pekJIaMHBIX LieJISIX He 10IyCKaeTcs

AJBOKaTaM CleIyeT BO3AEPKUBATHCS OT pazMelieHus nHbopMaiuu o cebe Ha MIaTHOW OCHOBE,
HE3aBHCHMO OT TOTO CBsI3aHa JIM Takasl nH(opmalus ¢ ero npohecCUuOHaIbLHON JESITENIbHOCTBIO
uin HeT. VICKroueHne COCTaBIISIOT CIIydau pa3MelIeHus CIpaBOYHON HH(DOpMaInu.

NudpopmupoBaHne o JAEATENbHOCTH aJBOKaTa M OpraHu3alMy, B KOTOPOM OH COCTOMT,
JIOMYCKAETCsl B CIPABOYHBIX M HH(POPMALMOHHBIX H3JAHMAX, HAa OQHUIMAIbHBIX MHTepHeT-
caiitax. OHa JODKHA coiepXaThb YyKa3aHHMe Ha (aMuiauio, HMs, OTYECTBO aJIBOKAara,
HAaUMEHOBAHME aJIBOKAaTCKOro 00pa3oBaHUs, B KOTOPOM OH COCTOHUT, PEECTPOBBIM HOMEp M
HalMEHOBAaHUE aJIBOKATCKOM manatel. PacnpocTpanenne aHoOHUMHON MH(pOpMaIMy 00 aJBOKaTe
HE JIOIyCKaeTCs.

[Tpu xapakTepucTHKE aJIBOKATOB U a/IBOKAaTCKUX 00pa30BaHUM, UX yCIYT U IOCTHKEHUH ClleyeT
n30eratb CpaBHEHHMM ¢ APYTMMHU aIBOKaTaMU U aJIBOKAaTCKUMH 00pa30BaHUSAMHU (B TOM YHCIE C
UCIIOJB30BAaHUEM  CPaBHUTEIBHOM M NIPEBOCXOJHOW  CTENEHHM  INpUJIaraTesbHbIX U
Hapeuuil nyvwuil, Jaydue, Camvlll XOpowiutl) W HETAaTUBHBIX OLEHOK UX JESITENBbHOCTH,
BO3/JIEP’KUBAThCS OT YINOMHHAHMM 00 oOmbITe MpekHed paboThl B MPABOOXPAHUTEIBHBIX

BEJIOMCTBAX.
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[IpenocraBnsass CMU uHGOpMAaNKIO O BBIOJHEHUH CBOUX MPOPECCHOHAIBHBIX O0S3aHHOCTEH,
aZiBOKaT JoJbkeH u3deraTh camopekiambl. OOpamenue k CMU ¢ nenbio pacckasaTh O CIIydasx
U3 TPaKTUKH, MPEIEJACHTHBIX JieJaX WIM OTBETUTh HAa BOMPOCHI TpaXKJIaH — ONTUMAIbHBIN

BapHaHT COTPYIHUYECTBA C MAacC-Me/lna U NpecTaBiieHus aaBokara B CMU.

AJBOKaT HE BIpaBe pazMeniaTb HHPOpMAIUIo 0 cede B pekiiaMe OpraHu3aluil, OKa3bIBAIOIINX
IOPUAMYECKUE YCITYTH, U HE SBISIOLUIMNXCS aJBOKATCKUMU 00Pa30BaHUSIMH.

Nudopmupys o cebe, amBoKaT HE BIpaBe MpeljiaraTh MOTCHIHUAIBHBIM JOBEPUTEISIM KaKHe-
7100 CKHUJIKH Y WHBIC JIbIOTHI, (POPMUPYIOLIUE MPEICTaBICHHE 00 aJBOKATCKOW AESITEITbHOCTU
KaK MpeAnpuHUMATENIbCKOM.

8. be3yc/i0BHOE c00/II0IeHHEe HOPM ABTOPCKOI0 NpaBa

Paccpika 0THOTO ¥ TOTO K€ MaTepHaja B pa3Hble M3/IaHUs ABISETCA HE 3TUYHON. OOpamarbes
B HECKOJIBKO M3JJaHUM C OJJHUM U TEM K€ MaTepHalioM CJIEeAyeT JUO0 C pa3pelleHus: peJakluy,
KOTOPO# MepBOHAYAILHO MPEIOKEH MaTepual, 100 B paMKax mpecc-KOH(EepeHIIHH.

Hcrnonp30BaHMe aJBOKATOM TBOPYECKHUX CHocoOHocTed mpeacraButenen CMU  wmm
JUTEPATYpPHBIX PAOOTHUKOB O€3 yKa3aHWs WX aBTOPCTBA WJIM COABTOPCTBA ISl CO3JaHUs

COOCTBEHHBIX HpOI/I3BeIIeHI/II71 SABJIICTCA HEOTUYHBIM.

AI[BOKaT JAOJIKCH ABJIATHCA O2TAJIOHOM C TOYKHU 3pCHUA CO6J'II-O,ZLCHI/I$I HOPM aBTOPCKOI'O IIpaBa "
aBTOpCKOﬁ OTHUKHU.

9. 3ammTa U JOCTOMHCTBO aJBOKAaTa

[Tpu pacnpoctpanenun B CMU cBenenumii, mopovamux 4ecTb U JOCTOMHCTBO aJJBOKATa, a TAKXKe
OCKOpOJIeHMH B €ro  ajgpec  pEeKOMEHIYeTCsl  HUCIOJb30BaTh  MPEIyCMOTPEHHbIE
3aKOHOJIaTeILCTBOM CIIOCOOBI 3aIUThI YECTH U JOCTOMHCTBA.



